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At the beginning of 21st Century, Enron, WorldCom and other US corporate
giants all outbreak financial scandals. It quickly becomes a focus that how to avoid
risks, enhance the quality of corporate governance and strengthen the protection of
the interests of investors. America immediately issued the "Sarbanes Oxley Act" in
2002 which is considered as the most stringent "Killer Mace" in area of market
regulation over the history. This act strengthens the function and the role of general
counsel to play as a "goalkeeper" in preventing risk and promoting compliance in the
form of legislation.
At the same time, China began to carry out the tentative work of general counsel
institution in the key state enterprises in August 2002 and gradually popularized in
the national state-owned and state holding enterprises since June 2004.This decision
obvious draws lessons from the giant enterprises of Europe and America countries.
After more than ten years of practice and development, has construction of China's
general counsel institution achieved its purpose and actively promoted state
enterprises in response to various risks accompanying with the economic
globalization and market internationalization after China join to WTO? Does it
matter in managing enterprise according to the law, reaching compliance, improving
the corporate governance quality and the international competitiveness, realizing the
sustainable development? Which role does the corporate general counsel institution
play and what problems are exist? In the background of comprehensively deepening
reforms and governing the country by law, researching of these problems has a
certain theoretical and practical value in advancing the state-owned enterprise
anti-corruption, deepening the reform of state-owned enterprises, and improving the
corporate general counsel system.
In this paper, I choose 175 controlling subsidiaries of centrally administered
enterprises which are listed in Shanghai and Shenzhen from 2000 to 2012 as a















governance from abroad and combine with the "executive echelon theory" to
document the "the corporate governance effect of general counsel institution" for the
first time in the domestic academic with empirical method. My study finds that the
listed subsidiaries of centrally administered enterprises will obviously reduce the
frequency and severity of enterprise irregularities and legal risk by setting the general
counsel; In addition, this institution can urge the enterprises to adopt a more cautious
and robust decision-making behavior; After dividing the sample into two subsets, I
find that if the corporate general counsel has a doctoral degree, law education
background or entering the company management， this institution has absolutely
different effects on enterprise irregularities, corporate transparency and risk
tolerances.
The innovation and contribution of this paper can be concluded as follow. This
paper selects a relatively new research field and perspective which is the general
counsel institution of centrally administered enterprise. Then I firstly summarized the
related literatures and materials all over the world. Nevertheless, I study the empirical
relationship among corporate general counsel institution with corporate illegal
behaviors, corporate transparency and corporate risk-taking behaviors in China for
the first time. Basing on it, I figure out that how corporate general counsel institution
influence corporate governance. In that way, I provide the theoretical and empirical
evidence about corporate general counsel institution in China and further expand the
research content and the range of the corporate governance in the "law and finance"
and "institutional economic". The topic I choose is innovative and the empirical
design is creative. In addition, this paper also uses a big space to mainly summarize
the characteristics of corporate general counsel institution of large enterprises in
Europe and America. Last but not least, I put forward the policy suggestions from
legislation level, institution improvement, prerequisite reform and self-discipline
combining with the practice in our country. All of this is useful and valuable in the
practice of improving the general counsel institution.
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例，涉案企业家共有 597人。其中，国有企业涉案 110例，占 23.8%，涉案企业
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此后，国务院国资委于 2004年 5月 11日发布的《国有企业法律顾问管理
办法》中再次提及“企业法律风险”概念，即该《办法》出台的一个重要目的
即“进一步建立健全国有企业法律风险防范机制”。
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